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MICKELBERG CASE, MINISTER FOR HEALTH 

1095. Ms SUE WALKER to the Attorney General:   
I refer the Attorney General to his comments on radio station 6PR yesterday relating to the private briefing he 
provided for the Minister for Health on the contents of the Lewandowski affidavit.  He said - 

Now, my reason for briefing my colleague . . . is that Bob Kucera was not involved, not mentioned in 
the affidavit directly or indirectly.  But I thought it was very important that knowing that there would be 
a political attack on him by the Opposition, that he be aware that these matters had been the subject of 
an affidavit by Lewandowski and that he could then prepare himself . . .  

I ask - 

(1) As there was no mention of the Minister for Health in the affidavit, and he was in no way involved, why 
would he need to prepare himself?  

(2) On what basis did the Attorney General really provide this private briefing to the Minister for Health 
prior to the matter being discussed in Cabinet and before it was made public?  

Mr McGINTY replied: 
I congratulate the member opposite for a top interview on Stateline on Friday night.  It is always difficult when 
one cannot articulate the point one wants to make.   

(1)-(2) The Crown Solicitor advised me about this matter on the day that Mr Lewandowski and Mr McCusker 
spoke to the Director of Public Prosecutions because the Government was necessarily involved in what 
flowed from the affidavit and confession.  It would necessarily involve the Government in decisions 
about whether to grant a pardon, whether to refer the matter again to the Court of Criminal Appeal, 
whether compensation should be paid - although that would be somewhat further down the track - and 
whether the terms of reference for the Royal Commission Into Whether There Has Been Any Corrupt or 
Criminal Conduct by Western Australian Police Officers should be amended given the cut-off date of 
1985 because the perjured evidence was given before and after that cut-off date, and also because the 
royal commission was about to commence.  For all those reasons, it was appropriate for the Crown 
Solicitor to brief me on the matter and to provide advice.  That was particularly relevant because this 
case, more so than any other, has dominated public attention in Western Australia for the past two 
decades and questions have been asked about the Police Service and the justice system.   

It is interesting to note that Mr Lewandowski did not go to the police royal commission.  The first time 
this affidavit was made available to the royal commission was when I forwarded it on Friday of the 
week before last.  The Government took the view very quickly upon receipt of this information that it 
would be of enormous public interest.  Given the subject matter of Mr Lewandowski’s affidavit and 
confession, the Government believed that the public should be made aware, without limitation, of the 
subject matter in question.  That is particularly the case when one has regard for the fact that no new 
allegations were raised in the affidavit.  Mr Lewandowski simply said that evidence already given by 
other people was correct.  He said that he and Don Hancock had perjured themselves, fabricated 
evidence and committed an assault on Peter Mickelberg.  Those matters had been raised previously by 
other people.  There was nothing new in the affidavit or the confession. 

I drew the matter to the attention of the Minister for Health because I was aware that he gave evidence 
in the 1998 case in the Court of Criminal Appeal.  I was also aware that Mr Lewandowski did not 
mention directly or indirectly or refer to any involvement by the Minister for Health, or Detective 
Sergeant Kucera as he then was.  However, I knew that, as sure as the sun would come up the next 
morning, members opposite would seek to make political mileage.  I was sure that they would attack the 
minister for no reason other than that he is the Minister for Health.  If he were still a serving police 
officer or if he had retired from the Police Service, they would not have bothered to raise the issue.  His 
involvement in this matter was so peripheral as to be irrelevant.  As members have already heard, that is 
also Avon Lovell’s view.  Because I knew members opposite would want to make political mileage out 
of the issue, I thought it was appropriate to inform him.  He was not given special consideration; it was 
always intended that this matter would be put into the public arena.  Given that, it was appropriate to 
inform him about the allegations that had been made against him.  What a remarkable world it would be 
if I did not tell the Premier and the Minister for Health about a sensational development that had 
occurred, which did not involve him but about which I knew members opposite would try to make 
political capital.  Members on this side are a team; we work together and will continue to do so.  If we 
can assist and advise each other when we know questions will be asked, we will do so.  Nothing in this 
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affidavit implicated, involved or in any way whatsoever touched upon the integrity or credibility of the 
Minister for Health.   

The member asked about the basis on which the briefing was provided.  It was provided because this 
Government believes in openness.  It has been open throughout this process and has been happy to 
answer any questions.  Paul Murray asked me a question yesterday about the provision of the affidavit 
and I happily answered it.   Questions were to put to me last week about whether I had briefed the 
Minister for Health.  I happily answered them.  We on this side of the House are an open book and we 
will happily tell members opposite anything they want to know.  

 


